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OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 3 oth day of December, 2008, between Kenneth L. Thayer and Carmen A. Thayer, husband and wife, 
Lessor (whether one or more), whose address is: 3901 Magnolia Court, Colleyville, Texas 76034 and XTO Energy Inc., whose address is: 810 
Houston St, Fort Worth, Texas 761 02, Lessee, WITNESSETH: 


Lessee hereinafter contained, does hereby grant, lease and | t unto Li the |; i 
exclusive right of Sxploring drilling, mining and operating ! 4 i owning olf gee, staph covered nee rals tweens ote 
, the right to make surveys on said 


ning. ¢ ig minerals roduced 
erein called “said land," is located in the ‘ounty of 


Being 0.568 acres, more or less, out of the Dempsey C. Pace Surve: , Abstract Number 1245 and being Lot 17, Block 1, Club Vill 

Estas, an Addition & ine City of Fort Worth, Tarrant County, Texas’ according to the Plat recorded Ht Cabinet A, Slide 2785, Plat 
ni ing those same lands more particularly desc! ed j i 

August 14, 2000 from Nancy M. Martin to Kenneth L. Thayer and wife’ Carmen 4 Thayer, recorded thereat in Volume 144e° Pages! 


Deed Records, Tarrant County, Texas, and amendments thereof including streets, easements and alleyways adjacent thereto, and 
any riparian rights. 


SEE ADDENDUM FOR ADDITIONAL PROVISIONS 


This is a non-developmental Oil & Gas Lease, whereby Lessee, its successors or assigns, shall not conduct any 
operations, as defined herein, on the surface of said lands. However, Lessee shail have the right to pool or unitize said lands, 
or part thereof, with other lands to Comprise an oil and/or gas development unit. 


essor by limitation, prescription, possession, reversion, after-acquired title or unrecorded instrument or 


ig L 

more complete or accurate description of said land. For the urpose of determining the amount of a bonus or other payment hereunder. said land 

shall be deemed to contain 0.568 acres, whether actually containing more or less and the above Tote Of acreage in any tract shall be deemed to 
the true acreage thereof. Lessor accepts the bonus as lump sum consideration for this lease and all rights and options hereunder. 


2. Unless sooner terminated or longer kept in force under other visions hereof, this lease shall remain in force for a term of 
3 gars from the date hereof, hereinafter Sie! “primary term," and ab long thereafter as operations, as hereinafter defined, are conducted 
upon sad land with no cessation for more than hinety (90) consecutive days. 


3. As royalty, Lessee covenants and agrees: (a) To deliver to the credit of Lessor, in the pipe line to which Lessee may connect its wells, the equal 


14 part of all oll produced and saved by Lessee from said tand, or from time to time, at the option of Lessee, to pay Lessor the average 


by , essee off said land orin 
8 manufacture of gasoline or Other products, the market value, at the mouth of the well, of 1/4" of Such gas and casinghead gas; (c) To pay 
Le said land, tenth in kind or value at the well or nine ‘at Lessee'’s 
election, except that on sulphur mined and marketed the royalty shall be one foliar ($1 0) per long ton. If, 
Sai 


1 t y at the expiration of the Primary term or 
at any time or times it er, there is any well on said land or on lands with whi be 


ence to luce, utilize, or market the minerals capable of bei 
butin the exercise of such diligence, Lessee shall not be obligated to install or fumish facilities other than well faciitio: oo ordinary lease facilities of 


there are no operations on said land, then at or before the expiration of said ninety md period. ase, shall pay or tender, by or draft of 
Lessee, as royalty, a sum equal to one dollar {$1,00) for each acre of land then covered hereby. Lessee shall make fike Payments or tenders at or 


before the end of each anniversary of the expiration of said ninety day period if upon such anniversary this lease is being continued in force Solely 
é i apn . 


S 
Lessee deposited in the mail or delivered to the Party entitled to receive payment or to a depository bank provided for above on or before the last 
date for payment, Nothing : hereof. 
whale or in part, liability for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally as to acreage owned by 
each. 


4. Lessee is hereby granted the right, at its option, to or unitize any land covered by this lease with any other land covered by this lease, 
and/or with any other land, lease, or leases, as to any or all minerals or horizons, so as to establish units Containing not more than 80 surface acres, 
plus 10% acreage tolerance: provided, however, uni may be established as to any, one or more horizons, or existing units may be enla as to 

surface acres plus 10% arreage tolerance, if limited to one or more of the following: 

{i ) gas, other than casinghead gas, (2) liquid hydrocarbons (condensate) which are not liquids in the 

is by 

time established, or after enlargement, are permitted or r ired under ai ammertal rule or order. the drilling or operation of a well at a 
lar location, or for obtaining maximum allowable from any well to be dried. drilling, or already 2 uch ur i 1 
larged to conform to the size permitted fequired by such governmental order or rule. Lessee shall exercise said option as to each desired unit 
executing an instrument identifying such unit and ing it for record in the public office in which this lease is recorded. Such unit shall become 
oflective as of the date provided for in said instrument or instruments but if said instrument or instruments make no such provision, then such unit 


ion has been 
land, or on the portion of said land included in the unit, or on other land unifized therewith. A unit eatablished hereunder shall be valid and effective 
for al poses of this lease even though there may be mineral, royalty, or leasehold interests in lands within the unit which are not effectively 
pooled or unitized. Any operations conducted on any part of such unitized land shall be considered, for all pi , except the payment of 
foyalty, operations Conducted upon said land under this lease. There shall be allocated to the land covered by this lease within each such unit (or 
lo ea 


separate tract) covered by this Tease within the unit bears to the tota number of surface acres in the unit, and tHe Production so allocated shall be 
considered for all purposes, sneguing payment or delivery of royalty, overriding royalty and any other payments out of Production, to be the entire 
roduction of unitized minerals from ind to which allocated in ugh produced therefrom under the terms of this lease. 
e owner of the reversionary estate of any term royalty or mineral estate agrees that the accrual of royalties pursuant to this paragraph or of 
shut-in royalties from a well on the unit sha sally any imitation of term requiring production of oil or gas. The ation of any unit 


limitation, any shut-in royalty which may become fable under this lease) 
parties owning interests Hae not covered thie loose. Neither shall it impair the Tight of Lessee to release as provided in paragraph 5 hereof, 
except that Lessee may not so release as to nds within a unit while there are operations thereon for unitized minerals unless a leases 
are released as to lands within the unit, At any time while this lease is in force Lessee may dissolve any unit established hereu by filing for 
record in the public office where this lease is recorded a declaration to that effect, if at that time there is no unitized minerals being produced 


such unit. Any unit formed may be amended, re-formed, reduced or enlarged by Lessee at its election at any time and from time to time after the 
Original forming thereof by filing an appropriate instrument of record in the public office in which the pooled acreage is located, Subject to the 

rovisions of this paragraph 4, a unit once established hereunder shalll remain in force so long as any lease subject thereto shall remain in force. If 
his lease now or hereafter covers s rate tracts, no pooling or unitization of royalty interests as between any such separate tracts is intended 
or shail be implied or fesult merely the inclusion of such separate tracts within this lease but Lessee shall nevertheless have the right to 
pool or unitize as Provided in this Paragraph 4 with Consequent allocation of production as herein provided. As used in this paragraph t the 
words. porate! tract" mean any tract with foyalty ownership differing, now or hereafter, either as to parties or amounts, from that acto any other 
pai premises. 


6. Whenever used in this tease the word “operations” shall mean operations for and/or any of the following: preparing the drillsite location 
and/or access road, drilling, testin , completing, reworking, recompleti . ening, sidetracking, plugging back or r iring of a well in search 
production of oil, gas, supher or other mig excanaiing a mine} prodecton of olf, gas su ur or other minerat, 


7. Lessee shalll have the use, free from r of water, other than from Lessor's water wells, and of oil and gas. produced from said land in all 
Operations hereunder. Lessee shall have the ene any time to remove all machinery and fixtures placed on Sad land including the right to draw 
and remove casing. No well shall be drilled nearer than 200 feet to the house or bam now on said land without the consent of the Lessor. Lessee 
shall pay for damages caused by its operations to growing crops and timber on said land, 


8. The rights and estate of a party hereto may be assigned from time to time in whole or in part and as to any mineral or horizon. All of the 
covenants, obligations, and considerations of this lease shall extend to and be binding upon the Wales hereto, thar heirs, successors, assigns, 
and successive assigns. No change or division in the ownership of said land, roy alties, or other moneys, or oy Part thereof, howsoever eieced’ 
shall increase the ob! liga f drilling of wells and the measurement 
of production, Notwi standing any other actual or constructive iowedge or notice thereof of or to Lessee, its successors or assigns, no 
change or division in the ownership of said land or of the royalties, or other moneys, or the fight to receive the same, howsoever effected, shall 

been furnished to such record owner at his or its principal 
ly 


records and proceedings, transcripts, or other documents as shall be necessary in the opinion of such re Owner to establish the validity of 
such change or division. [fany such chan in.ownership occurs by reason of the death of the owner, Lessee may, nevertheless or tender 
such royalties or other moneys, or part thereot to the clot of the decedent in a depository bank provided for above. pay 


9. In the event Lessor considers that Lessee has not complied with all its obli jations hereunder, both express and im ied, Lessor shall notify 
Lessee in jwriting, setting Out specifically in what respects Costas has breached this contract. Lessee shall th 4 

of said notice in which to meet or commence to mest all or any part of the breaches alleged by Lessor. The service Of said notice shall be 
precedent to the bringing of any action by Lessor on said lease for any cause, and no such action shall be brought until the 

after service of such on Lessee. ‘Neither the service of said Notice nor the doing of any acts Lessee aimed to meet all or a 

alleged breaches shall be deemed an admission or Presumption that Lessee has failed to perform all its Obligations hereunder. If this lease is 
canceled for any cause, it shall nevertheless remain in force and effect as to (1) sufficient acreage around each well as to which there are operations 
to constitute a drilling or maximum allowable unit under applicable govemmen | regulations, (but in no event less that forty acres), such acreage 
to be designated by Lessee as nearly as practicable in the form , Ori isti ing 
require; and (2) any part of said land included in a Pooled unit on which are operations. Lessee shall also have such easements on said land 
aS are Necessary fo operations on the acreage so retained and shall not be required to move or remove any existing surface facllities necessary 
Or Convenient for current operations. 


ind be Subrogated to the 

tights of the holder thereof and to deduct amounts so paid from royalties or other payments able or which may become payable to Lessor 

and/or assigns under this lease. If this lease covers a legs interest in the oil, gas, sulphur, or minerals in all or any part of said land than the 

entire and undivided fee simple estate (whether Lessor's interest is herein specified or not), or no interest therein, then the royalties and other 
ich this lease covers less than such full interest, shall be paid only in the proportion which the interest 

lease, bears to the whole and undivided fee simple estate therein. All royalty i (wir 

or not owned by Lessor} shall be paid out of the r ality herein provided. This lease shall be binding upon each party who executes without 


11. If, while this lease is in force, at, or after the iration of the primary term hereof. it is not bei Continued in force by reason of the shutin 
Nae ery cued Sica ra cates dc ree ye at 
er or not subsequent ermined to be invalid) or (2) any other cause, er similar or dissimilar, inancial 
fren control of Lessee, the Primary term hereof Lerit be extended until the first anniversary date hereof occurri ninety (80) or more 


days following the removal of such delaying cause, and this lease may be extended thereafter by operations as if such d jay had not occurred. 


12. Lessor agrees that this lease covers and indludes any and all of Lessor’s rights in and to any existing well(s) and/or wellbore{s) on said 
land, other than exsing water wells, and for all purposes of this lease the re-entry and use by Lessee of any existing well and/or wellbore shall be 
deemed the same as the drilling of a new well. 


13. Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a well which has been drilled and Lessee intends to frac shall be deemed a well capable of producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


14. As a result of land development in the vicinity of said land, governmental rules or ordinances regarding well sites, and/or surface 
restrictions as may be set forth in this tease and/or other teases in the vicinity, surface locations for well sites in'the vicinity may be limited 
and Lessee may encounter gifficulty securing surface location(s) for drilling, reworking or other operations. Therefore, since driting, 
reworking or other operations are either restricted or not allowed on said land or other leases in the vicinity, it is agreed that any sucl 


INWITNESS WHEREOF, this instrument is executed on the date first above written. 


LESSOR(S) 
A & {__ A. S 
BY: KENNETH L. THAYER BY: CARMEN A. THAYER 
STATE OF TEXAS } 
(ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF TARRANT 


This instrument was acknowledged before me on the 30 day of December, 2008 by Kenneth L. Thayer and Carmen A. Thayer, 


husband and wife. 
Signature thee Aa 


Notary Public 


Printed He, CHE keames 


¥ OMMission Expj 
December 05, 2019°° 


~e : 


My commission expires: 


re 


ADDENDUM 


ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL, GAS AND MINERAL LEASE DATED DECEMBER_#O , 2008, 
BETWEEN KENNETH L. THAYER AND CARMEN A. THAYER, HUSBAND AND WIFE, AS LESSORS, AND XTO ENERGY INC., AS 
LESSEE, COVERING 0.568 ACRES OF LAND, MORE OR LESS, OUT OF THE DEMPSEY C. PACE SURVEY, A-1245, IN TARRANT 
COUNTY, TEXAS. 


THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY CONTAINED IN THE 
LEASE TO WHICH THIS ADDENDUM IS ATTACHED. 


15. Minerals Covered. Notwithstanding any other provision hereof, this lease covers only oil and gas. The term “oil and 
gas’ means oil, gas, and other liquid and gaseous hydrocarbons and their constituent elements produced through a 
well bore. 


16. Gas Royalty. (a) Royalties on oil, gas and other substances produced and saved hereunder shall be paid by Lessee 
to Lessor as follows: (a) for oil and other liquid hydrocarbons separated at Lessee's separator facilities, the royalty shall 
be twenty five Percent (25%) of such production, to be delivered at Lessee’s option to Lessor at the wellhead or to 


grade and gravity; and (b) for gas (including casinghead gas) and all other substances covered hereby, the royalty shall 
be twenty five percent (25%) of the proceeds realized by Lessee from the sale thereof, computed at the point of sale, 


(b) Royalties on oil, gas and other substances produced and saved hereunder which are processed in a processing 
plant in which Lessee, or an affiliate of Lessee, has a direct or indirect interest, shall be calculated based upon the 


Products. Notwithstanding anything to the contrary herein, except for nonaffiliated third-party charges incurred or paid 
by Lessee, in no event shall any of Lessor's royalty bear any part of the costs of production or any post-production costs, 
including costs of lifting, gathering, dehydration, compression, separation, delivery, transportation, manufacture, 
Processing, treating or marketing, or for construction, operation or depreciation of any plant or other facility or 
equipment for processing or treating oil or gas produced from the leased Premises or lands pooled therewith. in no 
event shall Lessor receive a price greater than or less than Lessee in sales to nonaffiliates, 


(c) As used herein, “affiliate” means (i) a corporation, joint venture, partnership or other entity that owns more than ten 
percent (10%) of the outstanding voting interest of Lessee or in which Lessee owns more than ten percent (10%) of the 
outstanding voting interest; or (ii) a corporation, joint venture, partnership or other entity in which, together with Lessee, 
more than ten percent (10%) of the outstanding voting interest of both the Lessee and the other corporation, joint 
venture, partnership or other entity is owned or controlled by the same person or group of persons. 


17, Shut-in Royalty. If at the end of the primary term or any time thereafter one or mare wells on the leased premises or 
lands pooled therewith are Capable of producing oil or gas or other substances covered hereby in paying quantities, but 


nevertheless be deemed to be Producing in paying quantities for the Purpose of maintaining this Lease. A well that has 
been drilled but not fraced shall be deemed Capable of producing in paying quantities. if for a period of ninety (90) 
consecutive days such well or wells are shut-in or Production therefrom is not being sold by Lessee, then Lessee shall 


expressly understood and agreed that after the expiration of the primary term, Lessee shall not have the tight to 
continue this Lease in force by payment of shut-in royalty for more than one single period of up to two (2) consecutive 
years. 


18. No Surface Operations. It is hereby agreed and understood that there shall be no drilling activities on the surface of 
the leased premises without the prior written permission from the surface owner of the applicable portion of the leased 
premises. Notwithstanding the foregoing, this waiver of surface shall not be construed as a waiver of the rights of 
Lessee to utilize the subsurface of the leased premises under this lease, and Lessee shall have the tight to exploit, 
explore for, develop and produce oil, gas and other covered minerals under this lease from wells from surface locations 
off the leased premises, including, but not limited to, directional or horizontal drilling activity which comes under the 
surface of the leased premises. This drilling surface waiver does not apply to any surface rights associated with 
instruments other than this lease. 


19. Vertical Pugh. Upon the expiration of the primary term of this Lease, upon the expiration of any extension or renewal of 


the primary term, or after cessation of Operations as provided herein, whichever occurs last, this Lease shall terminate 
as to all rights tying below one hundred feet (100') below the stratigraphic equivalent of the deepest formation drilled. 


ee 


21. 


22. 


24, 


option of applying the royalties accruing to Lessor toward Payment of same and Lessee shall be subrogated to the 
rights of the holder thereof, 


WITHOUT REGARD TO THE CAUSE OR CAUSES THEREOF (EXCLUDING PRE-EXISTING CONDITIONS), 
STRICT LIABILITY OR THE NEGLIGENCE OF ANY PARTY OR PARTIES (INCLUDING THE NEGLIGENCE OF THE 
INDEMNIFIED PARTY), WHETHER SUCH NEGLIGENCE BE SOLE, JOINT, CONCURRENT, ACTIVE OR PASSIVE. 


Noise levels associated with Lessee's operations related to the drilling, com pletion and reworking of wells shall comply 
with the City of Fort Worth Drilling Ordinance, as amended. 


Limited Power of Attorney to Obtain Subordination Agreement. By the execution of this Lease, Lessor does 
hereby appoint and designate Lessee, its successors and assigns, as its attorneys-in-fact solely for the limited purpose 
of allowing Lessee to contact Lessor's lender or mortgagor (if any) on behalf of Lessor to obtain a lien subordination 


Consisted of a committee of unpaid volunteers, including Brad Shaw, Cart Wilson, Dick Deatrick, Dennis Shingleton, 
Nora Donavan, Margaret Hamlin, Jim Usher, Cecilia Valdez, Phil Fox, Craig Zieres, Dave Newell, Ginger Mayronne, 
Robert Fife, Fred Villarreal (the “GLCGLTF Gas Lease Committee”). In consideration of the efforts of the GLCGLTF in 
negotiating and obtaining the Negotiated Term s, Lessor, individually and on behalf of Lessor’s agents, representatives, 
family members, predecessors, successors, heirs and assigns, hereby releases and forever discharges GLCGLTF, the 


Executed on the date first written above. 


Lessor: 


By: Kevan oa “By: — a 


KENNETH L. THAYER CARMEN A, TH 


NN. 


